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i-l!.l\ll Hansen Lind Meyer

February 3, 1986

Ms. Margie Armstrong

Clerk of Courts

416 Centre Street

P. 0. Box 456

Fernandina Beach, Florida 32034

RE: Nassau County Jail
Contract

Dear Margie:

Per my phone conversation with Joanna Casin on January 30, 1986, I am
enclosing a copy of our original contract you requested.

At present we are in the process of finalizing all punchlist items so
we Wwill be able to give you a final synopsis of the project which the
board can act on.

If I can be of any further assistance, please do not hesitate to
contact me at your convenience.

Sincerely,

HANSEN LIND MEYER, P.C.

Gene L. Holtz
Project Architect
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AGREEMENT

made as of the Séventh day of December in the year of Nineteen
Hundred and Eighty-three

BETWEEN the Owner: County Commissioners
Nassau County _
Fernandina Beach, Florida ‘.
and the Architect: Hansen Lind Meyer, P.C.

455 South Orange Avenue, Suite 400
Orlando, Florida 32801

For the following Project:
tInclude detailed description of Project location and scope.}

Remodeling and additions to the Nassau County Jail, Fernandina Beach, Florida.

The Owner and the Architect agree as set forth below.

Copyright 1917, 1926, 1948, 1951, 1953, 1958, 1961, 1963. 1966, 1967, 1970. 1974. € 1977 by The Amencan Inshiute
of Architects, 1735 New York Avenue, N.W., Washington, D.C. 20006 Reproduction of the material herein or
substantial quotation of 1t provisions without permission of the AlA violaies the copynight laws of the United
States and will be subject 10 legal prosecution.
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 1
ARCHITECT’S SERVICES AND RESPONSIBILITIES

BASIC SERVICES

The Architect's Basic Services consist of the five
phases described in Paragraphs 1.1 through 1.5 and
include normal structural, mechanical and electrical
engineering services and any other services included
in Article 15 as part of Basic Services.

1.1 SCHEMATIC DESIGN PHASE

1.1.1 The Architect shall review the program furnished
by the Owner 10 ascertain the requirements of the Project
and shall review the understanding of such requirements
with the Owner.

1.1.2 The Architect shall provide a preliminary evalua-
tion of the program and the Project budget requirements,
each in terms of the other, subject to the limitations set
forth in Subparagraph 3.2.1.

1.1.3 The Architect shall review with the Owner alterna-
tive approaches to design and construction of the Project.

1.1.4 Based on the mutually agreed upon program and
Project budget requirements, the Architect shall prepare,
for approval by the Owner, Schematic Dezign Documents
consisting of drawings and other documents illustrating
the scale and relationship of Project components.

1.1.5 The Architect shall submit to the Owner a State-
ment of Probable Construction Cost based on current
area, volume or other unit costs.

1.2 DIESIGN DEVELOPMENT PHASE

1.2.1 Based on the approved Schematic Design Docu-
ments and any adjustments authorized by the Owner in
the program or Project budget, the Architect shall pre-
pare, for approval by the Owner, Design Development
Documents consisting of drawings and other documents
to fix and describe the size and character of the entire
Project as to architectural, structural, mechanical and elec-
trical systems, materials and such other elements as may
be appropriate.

1.2.2 The Architect shall submit to the Owner a further
Statement of Probable Construction Cost.

1.3 CONSTRUCTION DOCUMENTS PHASE

1.3.1 Based on the approved Design Development Doc-
uments and any further adjustments in the scope or qual-
ity of the Project or in the Project budget authorized by
the Owner, the Architect shall prepare, for approval by
the Owner, Construction Documents consisting of Draw-
ings and Specifications setting forth in detail the require-
ments for the construction of the Project.

1.3.2 The Architect shall assist the Owner in the prepara-
tion of the necessary bidding information, bidding forms,
the Conditions of the Contract, and the form of Agree-
ment between the Owner and the Contractor.

1.3.3 The Architect shall advise the Owner of any adjust-

ments to previous Statements of Probable Construction
Cost indicated by changes in requirements or general
market conditions.

1.3.4 The Architect shall assist the Owner in connection
with the Owner’s responsibility for filing documents re-
quired for the approval of governmental authorities hav-
ing jurisdicion over the Project.

1.4 BIDDING OR NEGOTIATION PHASE

1.4.1 The Architect, following the Owner's approval of
the Construction Documents and of the latest Statement
of Probable Construction Cost. shall assist the Owner in
obtaining bids or negotiated proposals, and assist in
awarding and preparing contracts for construction.

1.5 CONSTRUCTION PHASE—ADMINISTRATION
OF THE CONSTRUCTION CONTRACT

1.5.1 The Construction Phase will commence with the
award of the Contract for Construction and, together with
the Architect’s obligation to provide Basic Services under
this Agreement, will terminate when fina! payvment to the
Contractor is due. or in the absence of a final Certificate
for Pavment or of such due date. sixty days after the Date
of Substantial Completion of the Work, whichever occurs
first.

1.5.2 Unless otherwise provided in this Agreement and
incorporated in the Contract Documents, the Architect
shall provide administration of the Contract for Construc-
tion as set forth below and in the edition of AIA Docu-
ment A201, General Conditions of the Contract for Con-
struction, current as of the date of this Agreement.

1.5.3 The Architect shall be a representative of the
Owner during the Construction Phase, and shall advise
and consult with the Owner. Instructions to the Contrac-
tor shall be forwarded through the Architect. The Archi-
tect shall have authority to act on behalf of the Owner
only to the extent provided in the Contract Documents
unless othenwise modified by written instrument in ac-
cordance with Subparagraph 1.5.16.

1.5.4 The Architect shall visit the site at intervals ap-
propriate to the stage of construction or as otherwise
agreed by the Architect in writing to become generally
familiar with the progress and quality of the Work and to
determine in general if the Work is proceeding in accord-
ance with the Contract Documents. However, the Archi-
tect chall not be required to make exhaustive or con-
tinuous on-site inspections to check the quality or quan-
tity of the Work. On the basis of such on-site observa-
tions as an architect, the Architect shall keep the Owner
informed of the progress and quality of the Work, and
shall endeavor to guard the Owner against defects and
deficiencies in the Work of the Contractor.

1.5.5 The Architect shall not have contro! or charge of
and shall not be responsible for construction means,
methods, techniques, sequences or procedures, or for
safety precautions and programs in connection with the
Work, for the acts or omissions of the Contractor, Sub-
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contracloss or any other persons performing any of the
Work, or {or the failure of any of them to carry oul the
Work in accordance with the Contract Documents,

1.5.6 The Archilect shall at all times have access to the
Work wherever it is in preparalion or progress.

1.5.7 The Architect shall determine the amounts owing
to the Contractor based on observations at the site and on
evaluations of the Contractor’s Applications for Payment,
and shall issue Certificates for Payment in such amounts,
as provided in the Contract Documents.

1.5.8 The issuance of a Certificate for Payment shall
constilute a representation by the Architect 1o the Owner,
based on the Architect’s observations at the site as pro-
vided 1n Subparagraph 1.5.4 and on the data comprising
the Contractor's Appiication for Payment, that the Work
has progressed to the point indicated; that, to the best of
the Architect's knowledge, information and belief, the qual-
ity of the Work 1s 1in accordance with the Contract Docu-
mente {subject to an evaluation of the Work for con-
formznce with the Contract Documents upon Substantia!
Completion, 10 the resulte of any subseguent tests re-
quired by or periormed under the Contract Documents.
to minor deviations {from the Contract Documents cor-
rectable prior 10 completion, and to any specific qualifica-
tions stated in the Certificate for Payment:; and that the
Contractor is entitied to pavment in the amount certified.
However, the issuance of a Certificate for Payment shali
not be a representation that the Architect has made am
examination to ascertain how and for what purpose the
Contractor has used the monevs paid on account of the
Contract Sum.

1.5.9 The Architect shall be the interpreter of the re-
quirements of the Contract Documents and the judge of
the performance thereunder by both the Owner and
Contractor. The Architect shall render interpretations nec-
essary for the proper execution or progress of the Work
with reasonable promptness on written request of either
the Owner or the Contractor. and shall render written de-
cisions, within a reatonable time, on al! claims, disputes
and other matters in question between the Owner and the
Contracior relating to the execution or progress of the
Work or the interpretation of the Contract Documents.

1.5.10 Interpretations and decisions of the Architect shall
be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in written or
graphic form. In the capacitv of interpreter and judge.
the Architect shall endeavor to secure faithful perform-
ance by both the Owner and the Contractor. shall not
show partiality to eithe:., and shall not be liable for the
result of anv interpretation or decision rendered in gooc
faith in such capacity.

1.5.11 The Architect's decisions in matters relating to
artistic efiect shali be final if consistent with the intent of
the Contract Documents. The Architect’s decisions on
any other claims, disputes or other matters, including
those in question between the Owner and the Contractor,
shall be subject to arbitration as provided in this Agree-
ment and in the Contract Documents.

1.5.12 The Architect shall have authority to reject Work
which does not conform to the Contract Documents.
Whenever, in the Architect’'s reasonable opinion, it is

necescary or advicable {or the imple mentation of the intent
of the Contract Documentys, the Architect will have author-
ity to require special inspection o testing of the Work n
accordance with the provisions of the Contract Docu-
ments, whether or not such Worl be then fabricated, in-
stalled or completed.

1.5.13 The Architect shall review and approve or take
other appropriate action upon the Contractor’s submitlals
such as Shop Drawings, Product Data and Samples, but
only for conformance with the deugn concept of the
Work and with the information given in the Contract
Documents. Such action shall be taken with reasonable
promplness so as to cause no delay. The Architect’s ap-
proval of a specific item shall no: indicate approval of an
assemblv of which the item is a component.

1.5.14 The Architect shall prepare Change Orders for
the Owner's approval and execution in accordance with
the Contract Documents, and shz!! have authority 1o order
minor changes in the Work not invoiving an adjustment
in the Contract Sum or an extension of the Contract Time
which are not inconsistent with ihe intent of the Contract
Documents.

1.5.15 The Architect shall conduct inspections to deter-
mine the Dates of Substantial Completion and final com-
pletion, <hall receive and forward to the Owner for the
Owner’s review written warrantie: and related documents
required by the Contract Documents and aszembled by
the Contractor, and shall issue a final Certificate for Pay-
ment.

1.5.16 The extent of the duties, responsibilities and lim-
itatione of authority of the Architect 2s the Owner's rep-
resentative during construction shzll not be modified or
extended without written consent of the Owner, the Con-
tractor and the Architect.

1.6 PROJECT REPRESENTATION BEYOND BASIC SERVICES

1.6.1 |i the Owner and Architect agree that more ex-
tensive representation at the cite than is° described in
Paragraph 1.5 shall be providec the Architect shall pro-
vide one or more Project Representatives 1o assist the
Architect in carrying out such responsibilities at the site.

1.6.2 Such Project Representatives shall be selected, em-
ploved and directed by the Architect, and the Architect
shall be compensated therefor a: mutually agreed be-
tween the Owner and the Architect as set forth in an ex-
hibit appended to this Agreement, which shall describe
the duties, responsibilities and limitations of authority of
such Project Representatives,

1.6.3 Through the obsenvations by such Project Repre-
sentatives, the Architect shall endeavor 1o provide further
protection for the Owner against deiects and deficiencies
in the Work, but the furnishing o1 such project representa-
tion shall not modify the rights, responsibilities or obliga-
tions of the Architect as described in Paragraph 1.5.

1.7 ADDITIONAL SERVICES

The foliowing Services are not included in Basic
Services unless so identified in Article 15. They shall
be provided if authorized or confirmed in writing by
the Owner, and they shall be paid for by the Owner
as provided in this Agreement, in addition to the
compensation for Basic Services.
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1.7.1 Providing analyees of the Owner's needs and pro-
gramming the requirements of the Project.

1.7.2 Providing financial feasibility or other special
studies.

1.7.3 Providing planning surveys, site evalualions, envi-
ronmental studies or comparative studies of prospective
sites, and preparing special surveys, studies and submis-
sions required for approvals of governmental authorities
or others having jurisdiction over the Project.

1.7.4 Providing services relative to future facilities, sys-
tems and eguipment which are not intended ta be con-
structed during the Construction Phase

1.7.5 Providing services 1o investigate exisling congtions
or facilities or 1o mahe meacured drawings thereo! or 10
venty the accuracy of drawinge or other informat.on fur-
nished by the Owner.

1.7.6 Prepanng documents of alternate. sepzraie of
sequentizl bide or providing extra senices in conneclion
with b:dding. negouiztion or construction prior to the
completion of the Construction Documents Phase. when
requestied by the Owner.

1.7.7  Providing coordinetion of Work periormed by
sepzrate contractors or by the Owner’s own torces.

1.7.8  Providing senvices in connection with the work of
a construclion manager or separate consultants retainec
by the Owner.

1.7.9 Providing Detailed Ectimates of Conctruction Cost,
analvses of owning and operating cocis, or detaiied quan-
tity suneys or inventories oi malterial, equipment and
labor.

1.7.10 Providing interior dexugn and other similar ser-
vices regquired for or in connection with the selection.
procurement or installation of furniture, furnishings and
related equipment.

1.7.11 Providing services for planning tenant or renial
spaces.

1.7.12 Maiing revisions in Drawings, Specifications ot
other documents when such revisions are inconsistent
with written approvals or Instructions previously given,
are required by the enactment or revision of codes laws
or regulations subsequent to the preparation of such doc-
uments or are due to other causes not solely within the
control of the Architect.

1.7.13 Prepaning Drawinge, Specifications and supporiing
data and providing othe: senvices in connection with
Change Otsders to the extent that the adjustment in the
Basic Compensation resulting from the adjusted Con-
struction Cost is not commensurate with the services re-
quired of the Architect, provided such Change Orders are
required by causes not solely within the control of the
Architect.

1.7.14 Making investigations, survevs, valuations, inven-
tories or detailed appraisals of existing facilities, and serv-
ices required in connection with construction periormed
by the Owner.

1.7.15 Providing consultation concerning replacement of
any Work damaged by fire or other cause during con-

struction. and furnishing senvices a« may be required in
connection with the replacement of such Work.

1.7.16 Providing services made necessary by the default
of the Contractor, or by major deflects or deficiencies in
the Worlk of the Contractor, or by failure of performance
of either the Owner or Contractor under the Contract for
Construction.

1.7.17 Preparing a set of reproducible record drawings
showing significant changes in the Work made during
condruction based on marked-up prints. drawings and
other data furnished by the Contractor to the Architect.

1.7.18 Providing extensive assistance in the utilization of
am equipment or system such as initial start-up or testing
adivsung and balancing, preparation of operation and
mainienance manuals, traning personnel for operation
and mainienance and consultation during operation.

1.7.19 Providing services after issuance to the Owner of
the final Certificate for Payment, or in the absence of a
fina! Certificate for Payment. more than sixty davs after
the Date of Substantizl Completion of the Work.

1.7.20 Preparnng to serve or cenving as an expert witness
in connection with any public hearing. arbitration pro-
ceeding or lega! proceeding.

1.7.21  Providing services of consultants for other than
the normal architectural, structural, mechanica! and elec-
tricai engineernng services for the Project.

1.7.22 Providing anv other services not ctherwise in-
civded in this Agreement or not customarily furnished in
accordance with generally accepied architectural practice.

1.8 TIME

1.8.1 The Architect shall perform Basic and Additional
Service: as expeditioush a¢ i1s consistent with protessional
skill 2nd care and the orderly progress of the Work. Upon
request of the Owne:r, the Architect shall submit for the
Owner's approval a scheduie for the periormance of the
Architect’s services which sha!l be adjusted as required as
the Project proceeds, and shall include allowances for peri-
ods of time required for the Owner’s review and approval
of submissions and for approvals of authorities having
jurisdiction over the Project. This schedule, when approved
by the Owner, shall not, except for reasonable cause, be
exceeded by the Architect.

ARTICLE 2
THE OWNER’S RESPONSIBILITIES

2.1 The Owner shall provide full information regarding
requirements for the Project including a program, which
sha!i set forth the Owner's design objectives, constraints
and criteria, including space requirements and relation-
ships, flexibility and expandability, special equipment and
svstemns and site requirements.

2.2 If the Owner provides a budget for the Project it
shall include contingencies for bidding, changes in the
Work during construction, and other costs which are the
responsibility of the Owner, including those described in
thic Article 2 and in Subparagraph 3.1.2. The Owner shall,
at the request of the Architect, provide a statement of
funds available for the Project, and their source.
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2.3 The Owner shall devgnate, when necessary, a rep-
recentative authonzed 10 acl in the Owner’s behalf with
‘respect 1o the Project The Owner or such authorized
representatne shall examine the documents submitied by
the Archilect and shali render decisions pertaining thereto
promptly, to avoid unreasonable delay in the progress of
the Architect’s services,

2.4 The Owner shall furnish a lega!l description and a
certified land sunev of the site, giving, as applicable,
grades and lines of streets, allevs, pavements and adjoin-
ing properly; rights-of-wav, restrictions, easements, en-
croachments, zoning. deed restnctions, boundaries and
contours of the site; locations dimensions and complete
da:2 pertzining 1o enisting builddinge. other improvement:
anc trees: and full iniormation concerning availeble sern -
ice and utilitv fines both public and private, ebonve and
betow grade inciuding inverts and depths

2.5 The Owner chall furnish the services of soil eng-
neer: or other consuitants when such services are deemed
necessan b the Arcritect. Such senices shall inciude test
borings, test pits. soi bezning values, percolation tests, ais
and water pollution tects, ground corrosion and resistivity
tests, including necessary operations for determ:ning sub-
soil. air and water conditions. with reports and appropn-
ate professioral recommendations

2.6 The Owner shell furnish structural, mechamical.
chemical and other laboraton tests. inspections and re-
ports as reguired by law or the Contract Documents.

2.7 The Owner shal! jurnish all legal accounting and in-
surance counzeling sernvices 2: mav be neceszan at any
time for the Project. incicding such azuditing services as
the Owner ma\ reguire to verify the Contractor’'s Applica-
tions for Pavment or to ascertain how or for what pur-
poses the Contractor uses the monevs paid by or on be-
hali of the Owner

2.8 The senices. iniormzt:on, surnvevs and reports re-
gu:ired by Parzgraphe 2.2 through 2.7 inclusive shall be
iurnished at the Owner's expense, anc the Architect shall
be entitied to reh upon the accuracy and completeness
thereof.

2.9 If the Owner obsenes or otherwise becomes aware
of any fault or defect in the Project or nonconiormance
with the Contract Documents. prompt written notice
thereof shzll be ginen by the Owner 1o the Architect.

2.10 The Owner <hali furnish required information and
services and shal! rende: approsals and decisions as ex-
peditioushy 2: necessan for the orderly progress of the
Architect’s services znd o1 the Work.

ARTICLE 3

CONSTRUCTION COST
3.1 DEFINITION

3.1.1 The Construction Cost shall be the total cost or
estimated cost to the Owner of all elements of the Project
decigned or speciiied by the Architect.

3.1.2 The Construction Cost shail include at current
market rates, including a reasonable allowance for over-
head and profit, the cost of labor and materials furnished
by the Owner and any equipment which has been de-

signed, speaified, selected or <pecially provided for by
the Architect.

3.1.3 Construction Cost does not include the compen-
sation of the Archilect and the Architect's consultants.
the cost of the land, rights-of-way, or other costs which
alre the responsibility of the Owner as provided in Arti-
cle 2.

3.2 RESPONSIBILITY FOR CONSTRUCTION COST

3.2.1 tvaluations of the Owner’'s Project budget, State-
ments of Probable Construcion Cost and Detaded
Ecitmates of Construction Cost, if any, prepated by the
Architect, represent the Architect’'s best judgment ac &
desipn professional familias with the conttruction indus-
(rv. It ¢ recogmized. however, that neither the Architect
nor the Owner has contror over the cost of labor, mate-
rials 01 equipment ove:r the Contractor's methods of de-
terrmining bid prices. or over compelitne bidding. market
or negotizuing condilions  Accordingiy, the Architect
cannot and does not warrant or represent that bids or
negotiated prices wil not vany from the Project budge!
proposed. ectabliched o approved by the Owner, il amy.
or from any Sistement o Probable Construction Cost o
other cost esiimate or evaluaton prepzared by the Arche-
tect.

3.2.2 No ined imit of Construction Cest <hall be esteb-
lished as a congiion of this Agreement by the furnishing.
proposa! or establichment of 2 Project budget under Sub-
paregraph 1.1.2 or Paragraph 2.2 or othernwise. unless such
fixed limit ha< been agreed upon in writing and signed by
the parties hereto. If such a ixed limit has been esteb-
lished, the Architect shali be permitied 10 :nclude con-
tingencies for design, bidd:ng and price escalation. 10 de-
termine what malerials, equipment, component systems
and types of construction are 1o be included in the Con-
tract Documents. 10 make reaconable adiustments in the
scope of the Froject and to include in the Coniract Docu-
ment: ziternate bigs 16 2dust the Construct.on Cost 1o the
fixed limit. Anv such fixed himit shali be increased in the
amount of anv increase i1n the Contrac: Sum occurring
after execution of the Contract for Consltruction.

3.2.3 i the Bidding or Negotiation Phace has not com-
menced within three months aiter the Architect submiis
the Construction Documenis to the Owner. anyv Project
budget or fixed limit of Construction Cost sha!l be ad-
justed to refiect anv change in the general level of prices
in the construction indusin between the date of submis-
ston of the Construction Documents to the Owner and
the date on which proposals are sought.

3.2.4 )i a Proiect budget or fixed limit of Construction
Cost 1adjusted as provided in Subparagraph 3.2.3) is ex-
ceeded bv the lowest bone fide bid or negotiated pro-
posal, the Owner shell (1) give writlten approval of an
increase in such fixed limit, (2} authorize rebidding or re-
negotiating of the Project within a reasonable time, (3; if
the Project is abandoned, terminate in accordance with
Paragraph 10.2, or (4) cooperate in revising the Pro,ect
scope and quality as required to reduce the Construction
Cost. In the case of 14), provided a fixed limit of Construc-
tion Cost has been established as a condition of this Agree-
ment, the Architect, without additional charge, shall mod-
ify the Drawings and Specifications as necessary to comply
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withthe fixed limit The providing of such servace shat! be
the limit of the Architect’s respans:bilin anang from the

* establishment of such fixed himit, and having done so, the
Architect shall be entitied to compensation for all senvices
performed, in accordance with this Agreement. whether
or not the Construction Phase is commenced

ARTICLE 4§
DIRECT PERSONNEL EXPENSE

41 Direct Personnel Expense is defined
as 1.3 times the base annual comp-
ensation of the Architect's person-
nel divided by 208U hours.

ARTICLE §

REIMBURSABLE EXPENSES

5.1 Reimbursable Experse: are in addition to the Com-
pensztion for Basic and Aocditional Services and include
actua! expenditures made by the Architect anc the Archi-
tect’s emplovee: and consultante n the interest oi the
Pruject for the espenze: hicted in the foliowing Sub-
peragiaphs.

5.1.1 [Expense of transportation in connect:on with the
Project. living expenses 1n connectior with out-oi-town
trave!; long distance communicatians- and fees paid for
securing approval of authgrities having jurisdiction over
the Project.  (See 15.1) shipping
5.1.2 Expense of reproductions, posiage ano‘DIPanrénng of
Drawings, Specifications and other oocuments excluding
reproductions for the office use of the Architect ancd the
Architect’s consullants.

5.1.3 Expense of data processing and phoiogrephic pro-
ducuon technigues when uszec in connection with Agdi-
tional Services.

5.1.4 1i authorized in advance by the Owner, expense of
overtime work requiring higher than regular rates.

5.1.3 Expense of renderings, modei: and mock-ups re-
quested by the Owner.

5.1.6 Expense oi any add:tional insurance coverage or
limits, including professional liability incurance. requested
by the Owner in excess of that normaliy carried by the
Architect and the Architect’s consultants.

ARTICLE 6

PAYMENTS TO THE ARCHITECT
6.1 PAYMENTS ON ACCOUNT OF BASIC SERVICES
6.1.1 An initial payment as set forth in Paragraph 14.1 is
the minimum payment under thic Agreement.
6.1.2 Subsequent pavments for Basic Services shall be
made monthly and shall be in proporiion to senices per-
formed within each Phase of services, on the basic set
forth in Article 14.

6.1.3 If and to the extent that the Contract Time initially
established in the Contract for Construction is exceeded

or extended through no fault of the Architect, compensa-
tion tor anv Bacc Senaces reguired for such extended
penod of Admimiitration of the Conuruction Contract
shall be computed as sei forth in Paragraph 14.4 {or Add)-
tional Services.

6.1.4 When compensalion 1« based on a percentage of
Construction Cost, and any portions of the Project are
deleted or otherwise not constructed, compensation for
such portions of the Prorect shall be pavable to the extent
services are pertormed on such portions. in accordance
with the schedule cet jorih in Subparagraph 14.2.2, based
on (1} the lowest bona fide bidd or negotiated proposal or,
2: 11 no such bid or proposal 1 recenved, the most recent
Statement of Probable Construction Cost or Detailed Est-
mate of Construction Cost ior such portions of the Project.

6.2 PAYMENTS ON ACCOUNT OF
ADDITIONAL SERVICES

6.2.1 Pavments or account of the Architect’s Additional
Services 2¢ delined in Peracraph 1.7 and for Reimbu-sable
Expenses a< defined in Arlicie 5 shall be made monthiv
upon presentztion of the Architeci’s statement of services
rendered or expenses incurred.

6.3 PAYMEINTS WITHHELD

6.3.1 No deductions sha! be made from the Architect's
compensztion on account ¢of penz!ty, higuidaied czmages
or other sums withheld irom payments to contractors, or
on account of the cost of change: in the Work other than
those ior which the Architect 1s held legally liable.

6.4 PROJECT SUSPENSION OR TERMINATION

6.4.1 If the Projec! 1< cuspenced or abandoned in whole
or in part for more than three monthe, the Architect shali
be compensated for all cenices performed prior to receipt
of wrnitten notice irom the Owner of such suspension or
abandonment, together witk Reimbursabie Expenses then
due and all Termination Expenses zs defined in Paragraph
10.4. If the Project is resumed afte: being cucpended for
more than three months, the Architect’'s compensation
shali be equitably adjusted.

ARTICLE 7

ARCHITECT'S ACCOUNTING RECORDS

7.1 Record: of Reimbursable Expenses and expenses per-
taining to Additional Service: and services performed on
the basis of a Multiple oi Direct Personnel Expense shali
be kept on the basis of generallv accepted accounting
principles and shall be aveilzbie to the Owner or the
Owner’s authorized representative at mutually convenient
tmes. '

ARTICLE 8
OWNERSHIP AND USE OF DOCUMENTS

8.1 Drawings and Speciiications as instruments of serv-
ice are and shall remain the property of the Architect
whether the Project for which they are made is executed
or not. The Owner shall be permitted to retain copies, in-
cluding reproducible copies, of Drawings and Specifica-
tions for information and reference in connection with the
Owner's use and occupancy of the Project. The Drawings
and Specifications shall not be used by the Owner on
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other proects, for a8ditions 10 thic Project, or for comple-
‘tion of thrs Project by others provided the Aschitect is not
in defaul! under this Agreement, except by agieement in
writng and with appropriate compensation to the Archi-
tect.

8.2 Submission or distribution 10 meet official regulatory
requirements or for other purposes in connection with the
Project is not 1o be construed as publication in derogation
of the Architect’s rights.

ARTICLE 9

ARBITRATION

9.1 Al claimy, disputes and other meztters 1n question
between the partie: to this Agreement, arising out of or
relating to this Agreement or the breach thereof, shall be
dec:ded by arbitration in accordance with the Construc-
tion Industn Arbitration Rules of the American Arbitra-
tion Associztion then obtaining unless the parties mutu-
ally agree otherwise. No arbitration, anising out of or re-
lating 10 this Agreement, shall include, by consolidation,
joinder or in any other manner, any addittonal person not
a parly 10 this Agreement except by written consent con-
taining a specific reference to this Agreement and signed
by the Architect. the Owner, anc anv other person sought
to be joired. Any consent to arbitration involving an ad-
ditiona! person or persons shall not constitute consent 10
arbitration of anv dispute not described therein or with
any person noi nzmed or described therein. This Agree-
ment 10 arbitrate and any agreemeni to arbitrate with an
additionz) person or persons duly consented 1o by the
parties to this Agreement shall be specifically enforceable
under the prevailing arbitration law.

9.2 Notice of the demand for atbitrztion shall be filed in
writing with the other party 1o this Agreement and with
the American Arbitration Association. The demand shall
be made within a reasonable time after the claim, dispute
or other matier in question has arisen. In no event shall
the demand for arbitration be made after the date when
institution of legal or equitable proceedings based on
such claim, dispute or other matter in question would be
barred by the applicable statute of limitations.

9.3 The award rendered by the arbitrators shall be final,
and judgment mayv be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

ARTICLE 10

TERMINATION OF AGREEMENT

10.1 Thic Agreement may be terminzted by either party
upon seven days’ written notice should the other party
fail substantially to perform in accordance with its terms
through no fault of the party initiating the termination.

10.2 This Agreement may be terminated by the Owner
upon at least seven days’ written notice to the Architect
in the event that the Project is permanently abandoned.

10.3 In the event of termination not the fault of the Ar-
chitect, the Architect shall be compensated for all services
performed to termination date, together with Reimburs-
able Expenses then due and all Termination Expenses as
defined in Paragraph 10.4.

10.4 Terminanon Expenses include expenses directly at-
tributable 1o termination for which the Architect is not
otherwise compensated, plus an amount computed as a
percentage of the total Basic and Additional Compensa-
tion earned to the time of termination, as follows:

.1 20 percent if termination occurs during the Sche-
matic Design Phase: or

.2 10 percent if termination occurs during the Design
Development Phase; or

.3 5 percent if termination occurs during any subse-
quent phase.

ARTICLE 11

MISCELLANEOUS PROVISIONS

11.1  Unless otherwise specified. this Apreement <hall be
governed by the law of the State of Florida.

11.2 Term« n this Agreement shall have the same mean-
ing 2¢ those in AlA Document A201, General Conditions
of the Contract for Construction. current as of the date
of this Agreement.

11.3  As beiween the parties to this Agreement: as to all
acts or failures to act by either party to thic Agreement,
any apphicable statute of limitations shall commence 10
run ancd any alleged cause of action shall be deemed to
have accrued in any and all events not later than the rele-
vant Date of Substantial Completion of the Work, and as
10 anv acls or failures 1o act occurring after the relevant
Date of Substantial Completion, not later than the date of
issuance of the final Certificate for Payment.

11.4 The Owner and the Architect waive all rights
against each other and against the contractors, consult-
ants. agents and employees of the other for damages cov-
ered bv any property insurance during construction as set
forth in the edition of AlA Document A201, General Con-
ditions, current as of the date of this Agreement. The
Owner and the Architect each shall require appropriate
similar waivers from their contractors, consultants and
agents.

ARTICLE 12

SUCCESSORS AND ASSIGNS

12.1 The Owner and the Architect, respectively, bind
themselves, their partners, successors, assigns and legal
representatives to the other party to this Agreement and
to the partners, successors, assigns and legal representa-
tives of such other party with respect to all covenants of
this Agreement. Neither the Owner nor the Architect shall
assign, sublet or transfer any interest in this Agreement
without the written consent-of the other.

ARTICLE 13

EXTENT OF AGREEMENT

13.1 This Agreement represents the entire and integrated
agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agree-
ments, either written or oral. This Agreement may be
amended only by written instrument signed by both
Owner and Architect.
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ARTICLE 14
BASIS OF COMPENSATION

The Owner shall compensate the Architect for the Scope of Services provided, in accordance with Article 6, Payments
10 the Architect, and the other Terms and Conditions of this Agreement, as follows:

741 AN INITIAL PAYMENT of N/A dollars ¢ N/A )

shall be made upon execution of this Agreement and credited to the Owner’s account as follows:

N/A

14.2 BASIC COMPENSATION

14.2.1 FOR BASIC SIRVICES. as described in Paragraphs 1.1 through 1.5, and any other services included in Article 15
z: part of Badic Services, Basic Compensation shall be computed as follows:

v g or Rae . G (GMmArT 20 6 INLauT AL SaCE amULnlT Mmulipies 0 porcenape  and identdy Phaces 1o which particuias method: of compensa-

PEECTANE Sa MR TP (T SN SERT- LY

Fees will be computed on an hourly basis at a multiple of two and five
tenths (2.5) times the Direct Personnel Expenses as defined in Article 4,

with a not to exceed fee limit of $30,000.00.

This fee 1imit is based on an estimated construction cost of $235,000.00.

14.2.2 Where compensation is based on a Stipulated Sum or Percentage of Construction Cost, payments for Basic
Senices shall be made as provided in Subparagraph 6.1.2, so that Basic Compensation for each Phase shall
not exceed the iollowing perceniages of the total Basic Compensation payable:

tincivde any ads.liona' Phase: a« appropr.ate -

Schematic Design Phase. percent ( %)
Design Development Phase. percent ( %)
Construction Documents Phase: percent { %)
Bidding or Negotiation Phase: percent ( %)
Construction Phase: percent ( %)

143  FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 1.6, Compensation shall
be computed separately in accordance with Subparagraph 1.6.2.
Fees will be computed hourly in accordance with 14,41,
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14.4 | COMPINSATION FOR ADDITIONAL SERVICES

14.4.1 TOR ADDITIONAL SERVICES OF THE ARCHITECT, at described in Paragraph 1.7, and any other sernvices in-
cluded in Article 15 as part of Additional Senices. bur excluding Additional Services of consultants, Compen-
sation shall be computed as follows:

(Here invert basis of compensatior. anciuding ratec and or molupled ol Ditect Personne! Eapena 100 Puncipal and emplovees and identh Proacipal
and classihy emplovees il reauired Identdy specific services 10 which parhcular methods of comprnsation apply . it necetsany !

Fees will be computed on an hourly basis at a multiple of 2.5 times the
Direct Personnel Expense as defined in Article 4.

Fees for gervices performed on portions of the Project that exceed the ma»imum
-construction cost authorized of $295,000.0U0, will be deferred until additional fund-
ing is available. '

14.4.2 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanical and electrical
engineering senvices and those provided under Subparagraph 1.7.21 or identified in Article 15 as parnt of Addi-
tiona! Services, a multiple of one and one tenth : 1.1 - imes the amounic billed
to the Architect ior such senices

‘Jdent:sy spes-iic tvper of comsulianis r Arlzie 1D L eenlter !
‘.

14.5 FOR REIMBURSABLE EXPENSES. a< described in Article 5, and any other items included in Articie 15 at Reim-
bursable Expenses, a multiple of one and no tenths ' 1.0 ) times the amounts ex-
pended bv the Architect. the Architect’s emplovees and consultants in the interest of the Project.

i 14.6  Pavments due the Architect and unpaid under this Agreement shal! bear interest from the date pavment is
due at the rate eniered below. or in the absence thereof. a1 the legal rate prevailing at the principa! place of
business of the Archite¢See 15,2)

‘He:e tnser: any Jale O inlerest agrees wpon

Lsun lan- anc reguitemen:: onder the Feoe2' Truih ar LENS np ACT Sinmiac Cale 31C .OCd CORUMEr Credrl jaws 37C OINeT repy 3107 @l inC
Owner's and Archiiect s promiuge piacer of buimse: the J02atid7 0F Ine Prorec: and eisenaere mas 39€c! the vaudihs 0f this pron:acs Sper i iega’

advice shou!z be obiarnec wiin respec! to de.el:0- MOGHICALON O OINC: 1e0uirements wWin 3« wrler d:sCiosurIes o wanvess

14.7  The Owner and the Architect agree in accordance with the Terms and Conditions of this Agreement that:

14.7.1 IF THE SCOPE of the Project or of the Architect’s Services is changed materially, the amounts of compensation
shall be equitably adjusted.
14.7.2 IF THE SERVICES covered by this Agreement have not been completed within twenty-four

(24 months of the date hereof, through no fault of the Architect, the amounts of compensation, rates and
multiples set forth herein shall be equitably adjusted.
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ARTICLE 15
OTHEIR CONDITIONS OR SERVICES

15.1 For Basic Services, travel expenses and phone calls incurred between
the Owner's and Architect's offices; between the Florida Department of
Corrections and the Architect's office; and one trip between Washington,
D.C. to explore additional Federal funding and the Architect's office,
are not reimbursable to the Architect.

15.2 Payment due the Architect unpaid thirty (30) days from date of billing
shall bear interest from that date forward. The rate will be one (1)
plus the prime rate as posted at the Sun Bank, N.A., Orlando, Florida
on the first day of any month for which interest is charged. Interest
will be compounded monthly.
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This Agreement entered into as of the day and vear first written above.

Ovﬁ\’\a'Es%au County Commissioners ARCH'H ansen Lind Meyer, P.C.
P.U. Drawer 101U 45§ S. Jrange Ave.,, Suite 490
F rnand.na B8each, Florida 32034 Or;arln/do, F?]\or,'da /“'32801

B\&Z% ? 6/@{/5:‘/ BY \\} ﬁ{}/,\ﬂ//‘/‘u/
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